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Abstract
This contribution defines ‘Megan’s Laws’ as ‘message laws’, that is, those penal laws that carry a message not only coherent with
the cultural impetus supporting their adoption but also anticipating something that is not (yet) acceptable to manifest openly in
Western politics. First, we describe how this message is generally considered more important than the actual results produced
by these laws in terms of efficiency, and how it also intervenes on issues causing waves of moral and perpetual panic. Second,
we observe how, in the specific case of sex offender registration and notification laws, two important messages are at stake: that
sex offenders deserve perpetual punitivity and that the community has the right/duty to control their behaviours. Finally, we
suggest that ‘message laws’ can be considered a wake-up call on maintaining the democratic project.
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Riassunto
Le leggi che hanno introdotto i registri dedicati ai sex offenders (cd. Megan’s Laws), sono state definite “message laws”, leggi penali
che veicolano un messaggio non solo coerente con la spinta culturale che ne sostiene l’adozione e l’applicazione ma che anticipa
ciò che non sarebbe accettabile manifestare nel campo politico delle società occidentali. In primo luogo, si evidenzia che tale
messaggio è ritenuto più importante rispetto alla valutazione dei risultati dalle leggi in termini di efficacia, contribuendo così a
cristallizzare ondate di panico morale in fenomeni di perpetual panic. In secondo luogo, si procede all’analisi del duplice messaggio
veicolato da tali leggi: i sex offenders meritano una punizione e la comunità ha il diritto/dovere di controllare il loro comporta-
mento. 

Parole chiave: Legge Megan; message law; panico morale; panico continuo; registro dei sex offender.  
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1. Registration and Notification Laws in the USA
and beyond

Since the State of California first introduced a sex offender
registry law in 1947 (Welchans, 2005, p. 125), obliging the
perpetrators of certain crimes to register with the local law
enforcement agency (California Office of the Attorney
General, 2002), similar laws have been issued not only in
the United States but also in many other parts of the world.
Such laws provide for the establishment of registers with
different levels of public accessibility to the information
contained (so-called ‘community notifications’), sometimes
accompanied by forms of residency restrictions and other
common civil sanctions, such as using GPS tracking sy-
stems to monitor the location of sex offenders (Comartin,
Kernsmith, & Kernsmith, 2009).

In 1994, the US Congress adopted House Resolution
324, the Wetterling Act, which required every US state to
institute sex offender registries available to local law enfor-
cement agencies. With the subsequent adoption of House
Resolution 2137 of 1996, commonly known as Megan’s
Law in reference to the murdered child Megan Kanka, sta-
tes lost their discretion on whether these registers were
available to the public, and could only decide on which in-
formation was relevant to public safety (Levenson, Bran-
non, Fortney, & Baker, 2007). In an attempt to implement
sex offender registration laws with a legislative federal
frame, House Resolution 4472 of 2006, known as the
Adam Walsh Act or Sex Offender Registration and Noti-
fication Act (SORNA), fixed the standard to which each
state must conform, particularly regarding the kind of cri-
mes to register and the information to be made publicly
available; in every year in which a state fails to comply, its
federal funds for the administration of justice shall be re-
duced by 10%.1 In the last 25 years, a growing number of
nations have legislated on registration systems for sex of-
fenders, but very often, particularly in European nations,
without providing for specific registers. These laws typically
only intervene on criminal record databases, limiting access
to the police and judicial authorities or, at most, to those
who can prove a specific interest. This is why the sex of-
fender registration laws introduced in France, Germany,
Ireland, Argentina, and South Africa do not provide for pu-
blic notification systems or public registry websites (unlike
in the USA). In the UK, however, ‘Sarah’s Law’ of 2013
enables individuals to apply to their local police officials to

find out if any person is a registered sex offender. Mean-
while, Australia has a central registry, the Australian National
Child Offender System (NCOS, formerly ANCOR),
which has been operational since 2004; however, the sy-
stems of notification vary territorially, and only the State of
Western Australia has a public sex offender registry.2

Though the public and lawmakers, especially in the US,
are generally supportive of sex offender registration and no-
tification policies, usually called Megan’s Laws (Comartin
et al., 2009; Levenson, Brannon et al., 2007; Rosselli & Je-
glic, 2017), scholars remain sceptical about these laws’ po-
tential to protect children, prevent sex crimes, and provide
a sense of security for citizens through vigilant surveillance
and collaboration between law enforcement agents and ci-
tizens (Levenson & Cotter, 2005, p. 50). They suggest, as the
next section will more extensively detail, that these policies
are affected by emotional responses to sexual violence, serve
a symbolic purpose, and are ineffective according to empi-
rical data (Lussier & Mathesius, 2019): per se, they do not
seem to curtail sexual crimes (Maurelli & Ronan, 2013) and
also diminish the chances of offender reintegration by li-
miting opportunities for housing, employment, and social
support (Levenson & Cotter, 2005; Levenson, D’Amore, &
Hern, 2007; Zevitz, 2006).

2. The SORN measures between deterrent effi-
ciency and emotive answer

Sex offender registration and notification (SORN) policies
have spread rapidly due to the conviction that sex crime
perpetrators are highly recidivist, besides being highly spe-
cialized in sex crimes. However, the results of research sug-
gest that, in reality, sex offenders are less recidivist than other
types of criminals – with only 14% reoffending over five
years (Hanson & Morton-Bourgon, 2005) – and that their
tendency to specialization, though existing, is lower than
speculated (Magers, Jennings, Tewksbury, & Miller, 2009:
Tewksbury, Jennings, & Zgoba, 2012; Zimring, Jennings, Pi-
quero, & Hays, 2009). More precisely, the research conduc-
ted by Sandler, Freeman, and Socia (2008) found that 95%
of the sexual crimes recorded in New York from 1986 to
2008 were committed by individuals with no previous re-
cord of such offences. This suggests that the large economic
investments needed to realize SORN measures (Zgoba,
Witt, Dalessandro, & Veysey, 2008) have often delivered little

1 For a more complete analysis of the federal legislative evolution, see
Office of Justice Programs, Legislative History of Federal Sex Of-
fender Registration and Notification, http://www.smart.gov/legis-
lation.htm,

2 See SMART Office of Sex Offender Sentencing, Monitoring, Ap-
prehending, Registering and Tracking, Global Overview of Sex Of-
fender Registration and Notification Systems, April 2014 and 2016.
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impact on security. This finding is reinforced by the non-
significant results in most studies to have measured the im-
pact of SORN measures on reducing sex crimes and/or
other crimes committed by people in general (Ackerman,
Sacks, & Greenberg, 2012; Bouffard & Askew, 2017; Lussier
& Matheius, 2019; Levenson & Zgoba, 2015; Maurelli &
Ronan, 2013).

However, these measures’ limited success in reducing
the number of sex crimes does not necessarily mean they
are also ineffective in reducing the recidivism of registered
sex offenders, being their specific objective. Several resear-
chers have tried to systematize studies evaluating the impact
of SORN measures in this regard, but they have struggled
to challenge the impression that these policies produce very
limited (if any) concrete results. Among others, Harris, Le-
venson, Lobanov-Rostovsky, and Walfield (2018) conclude
that the effects on recidivism appear marginal, with a mo-
dest impact only regarding offenders at high risk of recidi-
vism, evaluated with appropriate assessment scales. Connor
and Tewksbury (2017) reach the same conclusion by ana-
lysing studies in Arkansas, Iowa, Massachusetts, New Jersey,
New York, and Washington. Finally, Tewksbury and Jennings
(2010) conclude that these policies have ‘little if any effect’
(see also Tewksbury et al., 2012). It should also be conside-
red that studies interviewing registered sex offenders have
revealed the significant negative impact of such registers on
rehabilitation, creating difficulties with employment and re-
lationships, instances of harassment, stigmatization, and per-
sistent feelings of vulnerability, both for the registered
subjects and their families (Bensel & Sample, 2017; Bowen,
Frenzel, & Spraitz, 2016; Evans & Cubellis, 2015; Mercado,
Alvarez, & Levenson, 2008). According to those intervie-
wed, being ‘supervised’ by the community to which they
belong would not deter repetition of the deviant behaviour
(Connor & Tewksbury, 2017); on the contrary, some rese-
archers have speculated that these difficulties might have
the paradoxical effect of increasing recidivism, rather than
decreasing it (Tewksbury & Lees, 2006).

To complete the picture, it must be noted that the cost
of implementing so-called Megan’s Laws is so high that it
consumes resources needed for other policies directed to
the rehabilitation treatment of sex offenders, the provision
of support services for victims, and the prevention of other
forms of sexual assault. The field of action on sex crimes is
also restricted: SORN policies place more emphasis on the
violence perpetrated by a stranger than that by a partner or
acquaintance, creating a distorting effect on the represen-
tation of sexual violence that also influences the predispo-
sition of public policies (Wright, 2003). In this sense, sex
offender sanctions are part of the recent shift towards pu-
nitive-style justice (Comartin et al., 2009), which not only
seems ineffective by neglecting the necessity of rehabilita-
tion but also produces a stigmatization effect that pushes
the offender into isolation, which could also could raise the
likelihood of recidivism.

It is worth considering these aspects more widely: if
these laws are truly so ineffective laws, why are they consi-
dered so necessary?

The answer to this question, we must start from the

concept of moral panic (Jenkins, 2004; Walker, 2010; Zgoba,
2004), defined as an explosion of emotive waves that over-
whelm society and cause policy makers to take immediate
decisions. In other words, adopting this perspective, the sex
offender sanctions have been adopted as a form of ‘acting
out’ in a moment of strong anxiety linked to sexual crimes;
they are ‘expressive’ policies elaborated to temporarily calm
the worries of the population, without in-depth conside-
ration of how to make them really effective.

It must immediately be pointed out, though, that this
interpretation doesn’t fit well because, in their effects, sex
offender laws lack the temporariness typical of the measures
introduced at times of moral panic; on the contrary, despite
some of these laws being introduced following assaults that
shook/shocked public opinion, beginning with Megan’s
Law itself, Lytle (2019) has demonstrated the diverse ‘va-
riations’ in such laws over time in as many as 50 states. Be-
sides, the level of preoccupation with the phenomena of
sex crimes, measured through Google trends from 2004 to
2012 appears stable, with few fluctuations (Burchfield et al.,
2014). In line with these findings, we think that the answer
to our question lies in the concept of ‘perpetual panic’ (Bur-
chfield et al., 2014; Klein & Cooper, 2019; Klein & Mckis-
sick, 2019; O’Hear, 2008). Our idea, which we intend to
deepen at the theoretical level using the case of SORN
measures, is to broaden (rather than abandon) the category
of moral panic through the concept of perpetual panic, here
defined as a form of moral panic widespread among today’s
society, non-volatile, and accompanied by ineffective repres-
sive measures whose cultural messages amplify both the
panic itself and punitive demands. We think, in fact, that
one of the levers of the constant preoccupation with and
of the punitive desire with respect to sex offenders (Klein
& Mckissick, 2019) should be attributed to the registers and
to the cultural contents they carry.

3. From moral panic to perpetual panic
The concept of moral panic (Cohen, 1972; Young, 1971)
has been associated with a cohesive and empowered group
of people becoming increasingly preoccupied with another
category of subjects, the so-called ‘folk devils’, identified as
hostile3. To be considered as moral panic, this preoccupation
must have two characteristics: being disproportionate to the
real threat and volatile, such that after the explosion – which
occurs with the complicity of the media and policy makers
– it must decline rapidly (Goode & Ben-Yehuda, 1994).

However, this volatility tied to the volatility of moral
panic has caused some perplexity, particularly with refe-
rence to sex crimes, which, from the 1990s, have given rise
to a form of continuous preoccupation (Jenkins, 2004) – a
perpetual panic (Burchfield et al., 2014; Klein & Cooper,
2019; Klein & Mckissick, 2019; O’Hear, 2008) or a kind of

3 For a recent application of these notions in the green criminological
field see Brisman and South (2015). On this, see also Natali (2016;
2019) and Natali and Cornelli (2019).
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‘fixation’ (Lancaster, 2011) – that does not seen capable of
being overcome.

Traditionally, some scholars have interpreted moral
panic within the frame of ‘moral regulation’ (Cornelli,
2008; Critcher, 2009; Garland, 2008; Hier, 2011), as a par-
ticularly intense and critical moment of emotive activation
that characterizes the daily process of defining and re-de-
fining what society intends to defend and from what it
wants to distance itself. We perceive that by starting from
this interpretation, already open to the idea of a continuous
moral panic, it is possible to understand what is happening
in late-modern societies and why some forms of panic
seem not only incessant but also, in some sense, distinctive
of contemporary times. More precisely, the connection
identified by David Garland (2008) between moral panic
and Durkheim’s concept of collective excitement, closely
linked to that of the Sacred, is crucial. In Elementary Forms
of the Religious Life (2008), Durkheim identifies the Sacred
with what is separate and forbidden. The distinction bet-
ween Sacred and Profane unites all cultures, with ‘sacred-
ness’ attributed to some objects that are not, per se, superior
to profane ones but are differentiated through specific rites.
The emotive state of ‘collective effervescence’, which cha-
racterizes the phenomenonof moral panic, is found preci-
sely in the wake of the Sacred vs Profane distinction, and
expresses itself as a kind of ‘electricity’ that brings the com-
munity to a state of collective exaltation when, through a
crime, the Sacred is attacked.

According to Garland, ‘a precondition for the recurring
investment of the mass media and the political class in
panic-producing processes is, no doubt, the emotional
energy and collective excitement that are unleashed whe-
never a mass public can be provoked into feeling passionate
outrage, together with all the opportunities that this energy
provides’ (2018, p. 18).

Far from being a ‘hysterical’ reaction, the collective ex-
citement – so useful for mass media and policy makers –
performs the vital function of starting the process of defi-
ning and re-defining the Sacred, and serves to continually
delineate the boundary between the Sacred and Profane (a
function of ‘moral regulation’), thereby re-enforcing social
ties. Adopting this perspective entails re-dimensioning the
manipulative role exercised by mass media and policy ma-
kers in starting moral panic (Cornelli, 2008), and taking se-
riously a public’s collective emotions and demands for
security (Williams, 2018). In other words, collective effer-
vescence can certainly assume twisted forms, uniting strong
subjects against weak subjects or scapegoats, but according
to this interpretation, it is not possible to dissociate society
from the emotions it contains; though often contradictory
and exaggerated, they are of vital importance as social glue.
This does not deny the relationships of power (Garland,
2008), but rather serves to focus attention on what bubbles
within the collective subconscious and, therefore, on the
deep/hidden grammar of society.

The recourse to punitive instances to re-establish the
confines of morality and social order through resorting to
intimidation is a constant trait of modern penal history. In
Punishment and Modern Society (1990), Garland highlights

how rationalization and bureaucratization of the penal ap-
paratus have been the most significant developments of
penal history in the last 200 years, modifying the ways of
perceiving and using punishment. The emergence of pro-
fessional bureaucracies coincided with the progressive re-
duction of punitive narratives from official narratives about
criminality, because they were considered shameful and un-
civilized; the same period, starting from the XIX century,
witnessed the birth of a scientific criminology and a scien-
tific penology with the function of affirming a new ‘ratio-
nality’ tending to utilize any technological tool for
controlling criminality. The nation state thereby founds its
legality on the ability to guarantee social order, and in this
new socio-institutional context, criminal judgment assumes
a symbolic value different from that of the past: not only
sacred and sacrificial ritual, with the function of tragic re-
presentation of the events and of purifying those who at-
tend the representation, but above all lay ritual, which alone
has the function of containing violence and restoring social
peace. More precisely, as the ritual par excellence, the trial
established the truth about the perpetrator’s guilt, supported
by a narrative woven by professionals capable of delimiting
the state of disorientation and collective effervescence pro-
duced by the crime through a ‘return to order’, ultimately
guaranteed by imposing a proportionate sanction.

At the same time, however, reflecting mainly on Dur-
kheim’s theory of punishment, Garland (1990, 2001) stres-
ses how rationalized forms have never completely
monopolized the penal field and how, in times of crisis for
the treatment ideology, the sensation that the penal justice
system cannot contain the violence becomes a widespread
cultural trait. With the crisis of grand narratives, the advent
of the consumer society and the risk society, and the emer-
gence of Web 2.0, bringing the proliferation of information
and of ways to access it: we are seeing a phase of progressive
crumbling of the Sacred, supplanted by a condition of un-
ceasing emotional boiling. Consequently, the ‘return to
order’ has become increasingly precarious and the excite-
ment has assumed an incessant and structural character, so-
metimes assuming ‘neo-tribal’ forms (Bastide, 1975; Binik,
2014, 2016, 2017; Garapon, 2001; Maffesoli, 1988).

Nevertheless, not all the phenomena capable of triggering
reactions of moral panic have lost the element of volatility,
influenced by the macro-tendencies of contemporary
society. One means through which moral panic becomes
stable and perpetual is the fixing of moral regulation in
laws with a strong cultural message. In the case of SORN
measures, far from restoring an ideal and sacred image of
society, these ‘message laws’ can create a double ‘looping
effect’: on the one hand defining categories of outcasts and
so reinforcing negative identities (Hacking, 1999); on the
other hand, feeding the condition of collective effervescence
of the social group.

4. Megan’s Laws as Message Laws
In referring to SORN measures as ‘message laws’, we adapt
hate crime scholars’ expression of ‘message crimes’, whose
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primary purpose is to carry a message. From a cultural per-
spective, hate crimes are interpreted as message crimes
meant to create fear, hostility, and suspicion, and thereby re-
affirm the hegemony of the perpetrator’s group and the
‘right (appropriate)’ subordinate identity of the victim’s
group (Perry, 2001, p. 10). For this motive, hate crimes are
acts of violence (not necessarily physical) that can also be
committed by a single individual, but their significance ex-
tends beyond the victim to pervade the whole community
and, therefore, also affect the perpetrator, who feels they are
acting in the name of or for a group in order to re-establish
that order which assigns to each his ‘proper’ place (a place
not here and certainly not beside me), and which is percei-
ved as threatened or violated (Cornelli, 2019). However, as
James Jacobs points out, the hate crimes laws themselves
can be considered o prioritize the message they carry over
their tangible effects: ‘In truth, to the extent that the hate
crime laws send a message, they send the message to the
minority and victims groups that welcome such essentially
symbolic statements as valuable to their broader agenda’ (Ja-
cobs, 2002, p. 483).

More generally, one speaks more openly of ‘acting out’
policies, of ‘penal populism’, and of ‘symbolical legislation’
to indicate a criminal policy that renounces, from its very
premise, any appropriate and effective intervention in terms
of legal operations: it only aims to affirm, on a meta-juri-
dical level, principles, values, and cultural positions, or so-
metimes simply the fact that those with the power to decide
are taking action, regardless of the effectiveness thereof.
Such criminal policy frees itself from any evaluation of ef-
ficiency with respect to its aim, instead assuming a relevance
that exclusively expresses a cultural message. This is certainly
not a novelty of recent decades: as a rather consolidated
socio-criminological tradition that can be traced back to
Durkheim, the penal system is intrinsically characterized
by a strong symbolism as its primary Sacred function is to
stabilize the moral boundaries of a community. However,
in times when the discourse about fear – intersecting the
decline of the welfare state, the de-territorialization of the
law, the global primacy of financial capitalism, and the phe-
nomenon of migrations – becomes insistent in undermi-
ning the models of social coexistence, it becomes easier to
recognize the purely expressive significance of interventions
in the penal field (Ceretti & Cornelli, 2018).

In this sense, Megan’s Laws can be defined as ‘message
laws’ that, regardless of their real effectiveness principally
intend to convey a message coherent with the cultural im-
petus that supports their adoption and application. They are
not only a key element of a general ‘acting out’ crime policy
but also address crimes with a strong cultural connotation.
The sex crime laws certainly express intolerance towards a
person guilty of particularly reprehensible crimes, but they
forget the cultural dimension that characterizes sex crimes,
concentrating exclusively on protecting the community
from the evil of sex offenders. Besides, the punitive empha-
sis is, almost exclusively, on uniformly categorizing sex of-
fenders (always less sensitive to the diversity of behaviour);
this category is particularly vile even within the already
strongly stigmatized higher-level category of criminals.

In this sense, the message carried by SORN measures
is characterized by the ability to express obliquely that
which is not (yet) acceptable to manifest openly in Western
politics, namely: 1) that sex crime perpetrators deserve per-
petual punishment; and 2) that the community has the
right/duty to control their behaviour, sometimes (as explo-
red below) in a neo-tribal way. These messages can only
feed the condition of ‘perpetual panic’, removing from the
rule of law the sacred and fundamental capacity of favou-
ring ‘closure’: an umbrella term referring to overcoming
the discomfort of a loss – in this case, the hurt inflicted by
a sex crime (Bandes, 2009).

4.1 Perpetual punitivity
One of the messages of SORN laws lies in indicating that
the perpetrators of different kind of sex crimes form part
of a single, ignominious category of sex offenders deserving
perpetual punishment. Though registration is usually time-
limited (sometimes extending for up to 20 years), the use
of websites to notify the public about the presence of a sex
offender makes the right to be forgotten very difficult to
exercise in reality, even once the legal term expires. 

Moreover, research concerning these themes has proven
citizens’ awareness that people convicted of sex crimes en-
counter difficulties in finding a job, a house, and stable social
relationships. In a study in Washington, for example, 84%
of participants recognized these problems, although 80% of
the sample defined SORN measures as very important
(Lieb & Nunlist, 2008).

This creation of ‘perpetual criminals’, born of the de-
mand to protect the community, concentrates the attention
of institutions and the community on sex offenders at the
expense of interventions for supporting the victims, of dif-
ferentiated treatment for individual sex offenders, and of
cultural improvement in the community towards opposing
gender stereotypes and prejudices in which many sex cri-
mes are rooted. Moreover, though born to address wide-
spread anxieties and worries, these laws ultimately
consolidate a climate of perpetual panic: awareness of the
presence of ‘perpetual criminals’ does not reassure but, ra-
ther, consolidates a generalized restlessness towards the in-
ternal enemy, which one tries to keep at a distance but is
unable to expel; an enemy that is threatening because of his
ambivalence in being near/far, as us/our opposite, no longer
a criminal/not yet a citizen. 

Returning to Bataille’s distinction between a left (im-
pure) Sacred and a right (pure) Sacred, the act of sex in sex
crimes transmigrates among the forms of the Sacred, chan-
ging from a vital, procreative act to a horrible crime, and
concurrently causing both repulsion and attraction. It di-
sgusts and depresses yet also attracts, because each object
has a left aspect and a right aspect, and one of the two can
be more important than the other (Bataille, 1988).

Within this theoretical frame, we think that SORN
measures, making sex offenders both near and far, reinforce
the ambivalence that connotes collective effervescence: it
is always possible for anyone, at any time of day, to use their
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home computer to discover if there is a monster in the nei-
ghbourhood and, therefore, get closer to the sex offender
while simultaneously taking steps to move him away, as an
impure individual.

This condition of ambivalence could be key to inter-
preting the mixed results of studies that have tried to detect
the extent of neighbours’ fear concerning the presence of
a sex offender in their neighbourhood: in some cases, the
registers seemed to restrain the fear; in others, they empha-
sized it (Beck, Clingermayer, Ramsey, & Travis, 2004; Beck
& Travis, 2004; Caputo & Brodsky, 2004; Kernsmith, Craun,
& Foster, 2009; Levenson et al., 2007; Trivits & Reppucci,
2002). Following our interpretation, the registers: instil fear
by warning of the presence of a dangerous subject in the
neighbourhood; contain it by giving the chance to get clo-
ser in a protected way and at a distance (via the web); and
emphasize it by making individual citizens feel responsible
for their own safety.

In other words, the State abdicates its containment fun-
ction by failing to state clearly that a penalty has been ser-
ved and that the subject is ready to return to society because
he is no longer dangerous. On the contrary, it returns to
society subjects that it continues to define as dangerous and
deserving of perpetual punitivity, creatuing conflicts about
their residential collocation (see Williams, 2018) and entru-
sting to the local community the function of finding infor-
mation on their presence and of taking appropriate
measures.

4.2 The punitive shift towards a surveillant community
Megan’s Laws not only express a message of intolerance to-
wards those who commit particularly reprehensible crimes:
they also consolidate the idea, by now widespread for many
decades in the USA and more recently in many European
nations, that the State and its law enforcement agencies can-
not guarantee security and that the community must take
the law back into its own hands and actively watch over it-
self. This marks a real change in the penal field, characteri-
zed by a new ‘culture of control’ (Garland, 2001) and
crossing diverse tendencies of contemporary western so-
cieties described by an extensive body of literature. National
states are losing the centrality that characterized them for
several centuries due to globalizing economic trends (Ha-
bermas, 1998). On the one hand, this implies the spread of
the free market ideology as the cure-all solution that also
impinges on the penal field (Wacquant, 2009) through the
privatization of policing and prisons (Bayley & Shearing,
2001; De Waard, 1999; Loader, 2000). On the other hand,
government responsibility over social phenomena is shifting
to the local level, rebuilding the concept of community,4 so
evocative and rich in possibilities but whose ambiguity and
political implications have been widely discussed (Craw-
ford, 2012). The community’s re-emergence seems to re-
propose the fixity and rigidity of the concept of ‘people’ as

a territorial articulation that rejects dynamism, ambivalence,
and friction (which are all key elements to define the con-
cept of social capital: see Binik et al., 2019). At a time of
crisis for both national and local welfare systems, of punitive
regulations for social problems, and of measures to regulate
urban life that emphasize local level governance of social
insecurity (such as civility laws in the USA, the ASBO, anti-
social behaviour order, in the UK, and administrative orders
in Italy and France), the community is understood as a he-
althy social body that must defend itself. It is ill-suited, the-
refore, for the role of re-integrating the perpetrators of
crimes into society as part of the penal welfare system. Re-
garding this, public policies have a crucial role in immuni-
zing the community against any possible ‘impurity’ (Ceretti
& Cornelli, 2018). The defensive logic of immunization fol-
lows many paths: it crosses the flourishing sector of the se-
curity industry, employing ever-more-sophisticated
products and services of private policing across increasingly
widespread private areas and a growing number of public
areas; gives rise to forms of vigilantism, of neighbourhood
watch, and of spontaneous control of the community
through social media-based warning systems; and informs
new visions of the city and new ways of planning building
and space (McLaughlin & Muncie, 1999).

The public registers of sex offenders follow the path
drawn by the new penal ideology, confirming its cultural
background of the necessity to entrust society governance
to a mix of neo-punitivism and cultural surveillance that
could be defined as ‘neo-tribal’ (Maffesoli, 1988). The ex-
pression ‘neo-tribalism’, however much it might recall the
idea of a social tie, concurrently offers the image of a frag-
mented society, in which the ‘effervescences’ – as Durkheim
warned – can cause perverted and destructive forms of so-
lidarity, thereby endangering the sex offenders themselves.
To illustrate, Mercado et al. (2008) examined the percep-
tions of 138 sex offenders in New Jersey and found that al-
most half (48%) had been physically threatened or harassed
and 11% had been physically assaulted. Similar results were
found by a study involving 443 registered sex offenders
across Pennsylvania, Texas, and Wisconsin: 42% had been
harassed in person and 14% physically assaulted due to their
status (Frenzel, Bowen, Spraitz, Bowers, & Phaneuf, 2014).

Research on the effects of surveillance measures, such
as CCTV systems and neighbourhood watch schemes, in-
dicates that a community that defensively watches over itself
does not necessarily produce positive effects in terms of so-
cial reassurance and enhanced ability to face problems (Ro-
senbaum, 1987; Williams & Ahmed, 2009; Wright et al.,
2015). Indeed, this has often been found to negatively im-
pact on the key elements for community stability of social
(Sampson & Raudenbush, 1999) and institutional trust
(Goold, 2009; see also Cornelli, 2014), causing social frag-
mentation  (Ali, 2016; Chan, 2008; Patel, 2012).

The result is a community ever more mistrustful and
gripped by its own fears – by the forms and representations
it gives to individual fears – that lack a political and insti-
tutional channel and so circulate obsessively, thereby struc-
turing the discourses, policies, and practices in a perpetual
moral panic.

4 For an interesting discussion of the concept of community in crimi-
nology, see Walklate and Evans (1999, p. 5).



226 Rassegna Italiana di Criminologia - 3/2020 Articoli

Roberto Cornelli • Oriana Binik • Lorenzo Natali

5. Conclusions
This article defined Megan’s Laws as ‘message laws’, evoking
the idea of penal laws that carry a message not only cohe-
rent with the cultural thrust supporting their adoption and
application but also anticipating that which is not (yet) ac-
ceptable to manifest openly in Western politics. This mes-
sage is generally considered more important than the actual
results obtained by the laws in terms of effectiveness, and
intervenes on issues that cause waves of moral panic, con-
tributing to their crystallization into phenomena of perpe-
tual panic.

These measures seem like Freudian slips: only apparen-
tly casual (in the sense of disconnection from one another
and lacking an overarching ideology), they are indirect ma-
nifestations of a kind of collective unconscious and consti-
tute a channel through which thoughts that would
otherwise be censured find space to express themselves. In
the case of SORN measures, we have observed two impor-
tant messages: sex offenders deserve perpetual punitivity
and the community has the right/duty to control their be-
haviours. In other words, what emerges from the depths of
the collective subconscious is a widespread feeling of mi-
strust in democracy – characterized by checks and balances,
the rule of law, inclusive thrust, and forms of representation
– is no longer adequate to guarantee safety and wellbeing
(Cornelli, 2018). In this case, the ‘message laws’ can be con-
sidered a wake-up call on maintaining the democratic pro-
ject.

It must be considered that the SORN laws we have di-
scussed, which provide for the establishment of open public
registers, are an almost exclusively American phenomenon.
As stated earlier, other western nations have instituted re-
gisters, but very often for the sole use of law enforcement
agencies or otherwise only accessible through procedures
requiring official authorization. In effect, this kind of law
forms part of what Garland calls ‘collateral consequences’:
‘the imposition of disqualifications, exclusions, banishment,
deportation and public criminal records as a consequence
of a criminal conviction […] many of them imposed by
local administrative laws and regulations’ (2017, p. 4). Toge-
ther with high imprisonment rates, penal supervision as
constraint and control, low use of criminal fines and repa-
rations, high use of extreme penalties (death penalty and
imprisonment for life without possibility of parole), sen-
tences length and time served in prison, they distinguish
the USA as anomalous compared to other Western nations
(Garland, 2017).

This limitation to the American context of both the
laws and literature on this theme suggests it may be prema-
ture and misleading to generalize the effects and the cultural
messages studied with reference to Megan’s Laws to the
SORN laws of other nations. However, we think that stu-
dying the dynamics of affirming perpetual panic through
message laws in the field of sex crimes could be useful and
current for observing what might also happen in Europe.
In fact, in the public debate on security in some European
nations, there are continual appeals to the necessity of adop-
ting measures to restrain sex offenders that recall the Ame-

rican collateral consequences of a criminal conviction, from
chemical castration to forms of media punishment. To some
extent, a climate of perpetual moral panic has also taken
root in these nations, and understanding the reasons why it
has not produced laws similar to those in the USA can be
an extremely useful research theme in terms of policy ma-
king.
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